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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based preference 
visa petition on January 16, 2008. The petitioner appealed the decision to the Administrative Appeals 
Office (AAO) on February 19, 2008. The AAO rejected the appeal as being untimely filed on June 
23, 2010. The petitioner filed a subsequent appeal with the AAO on July 21, 2010. The petitioner’s 
July 21, 2010 appeal will be rejected. 


The petitioner is an information technology management and technical services business. It seeks to 
employ the beneficiary permanently in the United States as a senior programmer analyst pursuant to 
section 203(b)(2) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(6)(2). As required 
by statute, an alien employment certification, which the Department of Labor (DOL) approved, 
accompanied the petition. 


In his January 16, 2008 decision, the director determined that the petitioner had not established that 
the beneficiary possessed the requisite education for the position and denied the petition accordingly. 
The AAO rejected the petitioner’s appeal as being untimely filed on June 23, 2010. On July 21, 
2010, the petitioner appealed the AAO’s June 23, 2010 decision rather than filing a motion to reopen 
or reconsider. 


The petitioner's July 21, 2010 appeal must be rejected. The AAO does not exercise appellate 
jurisdiction over AAO decisions. The AAO exercises appellate jurisdiction over the matters 
described at 8 C.F.R. § 103.1(f)(3)(iii) (as in effect on February 28, 2003). See DHS Delegation 
Number 0150.1; 8 C.F.R. § 103.3(a)(iv). Accordingly, the appeal is not properly before the AAO. 


Therefore, as the appeal was not properly filed, it will be rejected. 8 C.F.R. §103.3(a)(2)(v)(A)(/). 
The AAO will reopen the matter sua sponte under separate cover. 


ORDER: The appeal is rejected. 


